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GERALD C. MaNN
ATTORREY GEMERAL

Fonorable C, J, wilde
County Auditor
Kusces County
Gorpus Christi, Texas

Dear Sips Gpinion No., 0-5005
Ret Prisoners swrslpy » out in

request as followst

"We would be pletiapl
on $he followingt

] 55, VaTHon's Annntatod Code of Criminal (
Frocsdurs $8 Tallows:

gty shall not be 1iable to the officer
: 2y costs ia a mlsdececncor ctse where
e v ais fine snd oosta, The county shell
be liablie foX one-hall of the fees of the officers
of $the Oeourt, when the defendant fails to pay kle
fine and lays his fine cut in the opunty jall ar
di sscharges the same by means of workinzg suoh fins
out on the county roads or ém any oegunty projleos.
And to pay such walf of ooats, ths County Clerk
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shall issue his warrent op the County Treasurer

- in feavor of suoh officer o ba paid out of the

phit Road and Bridge Fund or other funds not other-

- wise appropriated, As smendsd Aots 1937, A&3th
Lege, Do 1323, oh. h88, 8 1; Aots 1939, L6th Leg.,

Pe 113' #1i,"

Artioles 783, 787, 788, 789, T93, 9, 795, 797
and 920, Vernon's Annotated’Texss Code of ériminal Procedurs,
read as follows:

*Art. 783, (867) (845) As to rine

- "hen the defendant is only fined the judgment
shall he that the State of Texas resover of the
defendant the smount of sush fine and all ecats of
the prosesution, and that the defendant, if present,
be committed to jail unti}l such fine and scats are
pald} or if the defendomt de not pressny, that a
f capias forthwith ifssus, cocmend the sheriff to
arrest the defendant and oommit to Juil until
sich fine and ocosts are paid} also, tiat exssution
may issus against ths property of such defendant
for the amount of such fine end costs,”

t *Art. 787. (871} (849) Pay or jall

“ihen a judgment bas been rendered agsinst a
defendant for a uniary fine, if he is present,
! be shall ds impriscned in jall until discharged
r as provided by law., A eertified oopy of suoch Judg~
ment shall be suffioient to suthorize such impri-
sonsent, (0. C., 694, 695.)"

"Art., 788, (872) (850) If defendant i3 adsent

"ihen a pecuniary fine has besn adjudged
against a defandsnt not present, a eaplas shall
} forthwith be issued for his errest, Ths sherifsf
Igujldnmbo the same by Dlaeing the defsndant

ail,."

"Ark, 789. (873) (851) Capias shall resite what

| *here such capias fssued, it shall state the
i rendition and amount of the judgment and the amount




Honorabdle C, ¥, ¥ilde, Page 3

uapaid thereon, and command the sheriff te take

the defendant and place him in jail until the

amount dus upon suebh Jjuwigment and the further

costs Of oollesoting the sams are paid, or until

%go gor;%%a?t $s otherwise legally discharged,
» - - "

"Article 793. (878} (856) Fine discharged

"Yhen a defendant is eonvicted of s misde-
neanor and his punishment is asseased at & pee
ouniary fine, if he is unabdle to pay the fine
and costs adiudgod against him, he may for sush
time as will satiafy the judgmsnt he put So work
in the workhouse, or on the county faym, or {:b-
1ie inprovensnts of the eounty, as p:uvld.c
the succeeding article, or if &horo be no sush
workhouse, farm or inprovements, he shall be iwpri-
soned in jsil for a sufficient length of time %o
discharge the full amount of fine and e¢osts ad-
Judged sgainst himjy rating such lader or imprison-
ment at Three Dollars (£3,00) for each day theresf,
As amended lfete 19527, AOth Lege, lst G, H.4, De
194, ch. 68, 8 1 Aots 1934, 4374 Leg., 208 C. S.,

&,. ¢h, 53. 1,"

"Art. 79;, To 4o manual labor

"Yhere the punishasnt assesssd in = sonvie~
tion for misdemsanor is eonfineament in jall for
more than one day, or where in such conviction
the punishment 1ls ancessed only atv a psouniary
fine and the party so eonvioeted ia unable to pay
the fine and costs adjudged against him, those so
convioted shall be required to do mannal labvor in
acocrdance with the provisions of this article une
der the following rules and regulations:

*l, Fach commissioners sourt may provide for
the ereotion of a woerkhouse and the establishment
of a oounty farm in oconneotion therewith for the
purpose of atilizing the labor of said parties 8o
conviocted,

“2. 3uch farms and workhouses shall be under
the oontrol and managenent of the commissioners
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court, and sald gourt mey asdept such rules and
regulations not inoonmistent with the laws as
they deem necessary for the suocessful manage-
mant and oparation of said institutions and for
affeotively utilizing gaid labdbor,

*3, Fuch overseers and guards may he em-
ployed under the suthority of the commisseiocners
court as may be necessary to prevent esoapea
and to enforce such labor, and they shall be
peid out of the county treecsury such compensa=
ticn ss sel. court may presoribe,

"L Those 80 convicted shall be so guarded
while at work as to prevent escape,

5. They ahiall be put to lador upon the pube
lle rozds, bridges or other pudlio works of the
county when their labor oanncet Be utilized in the
county workhouse or county famm.

*6, They shall be required to labor not less
than eight nror more than tem hours each day, Bune~
days excepted, Xo person shall over bhe required
to work for more then one year,

"7. One who refusss %o lador or is otherwise
refructory or imsubordinate may be punrished by
solitary oontrinesent oo bread and water or im such
other manner a&s the commissioners court may direct,

"8, ‘“hen not &t labor they may be confined
in jsil or the workhouse, as may be moat sonvonlent,
or 8a the regulations of the ocommissionera court
nny presoribe.

*Q, A female 3h&all in no case be required to
do manusl 1abor exoept in the warkhouss,

"10. One who from age, dlsease, or other physie
sal or mental disability 12 unabls to Go manual
labor shall not be required to work, but shall re-
main in jail until his tern of 1mprfsanmnnt is enéd-
ed, or until the fine and oovsts adjuiged agalnst
him sre discharged according to law. Hls 1inabllily
to do monual labor may be dstarmined by a physioian
arpointed for that purpose by the county Judge or
the commissionera court, who shrll be paid for sueh
servioe such corpunsation as said court may cllow.
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*1l. One convioted of a misdemeanor wbose
punishaent efither in whole or in part is inmprisen~
ment in jall may aveid manual laber dy payseat
into the gounty treasury of ons 4ollar for each
dny of the term cof his imprisocment, and the re~
geipt of the vounty treasurer to that e{feat shall
be sufficient authorisy for the aberiff to detain
him in jail withecut laber,”

"axt., 795. (879) (857) Authority for imprisonment

"“*hen, by the Judgment of the court, a defend-
ant is to be impriscned in jJail, o o-rti*iod oopy
of such Judgment shall de sufficlent authority for
the sheriff to place suob defendant in jJail,"

"Art. 797. (881) (859} Discharge of defendant

*A defendant who bas remained in jail the
length of time requirxed by the Judgment shall be
disoharged, The sheriff shall return the o
of the juligment, or the eapias under whieh
defendant was lmprisoned, to the proper court,
stating how it was cxtcu‘od.'

“Art. 920, (1015) (980} Discharged from jail

"A defendant placed in jall on sacount of
fajilure to pay the fine and ocusts can be dlseharged
on habeas eorpus by ahowings

1. That he is too poor to pay the fine and
sosts, and

"2, That he has remained in jail a sarficient
length of time to satisfy the fine and ocoats, ot
the rate of three dollars for each day,

"But the defendant shall, ia no case under
this artiole, be dimeharged until) he has deea ime
prisoned at ieast ten daysi and a justice of the
peace may disoharge the defendant upen his showing
the same cause, by application to such justice;
and when such applieation {s granted, the Justice
shall note the same on his docket,”
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This departasnt ims repestedly held that when s
final Jjudgment of oonviction is rendered in a nisdeeencor
oase againnt a defendant it s the duty of the Sheriff or
other officer to immediately oolleot the fine and coets or
to place the defendant in jri)l. In other words, the state
ute means what it mays, 1¥51_g§54351". “s have likewise re-
peatedly held that an officar who releasesa a convioteld aise
doneanant prior to the misdemesnant's satisfaotion of she
Juégment of conviotion againzt him by payment or by jail or
other suthorized service would be gullty of ellowing a pri-
soner to eaocape,

In Opinion Ho, O=4924 of this depariment, we held,
among othser things, that the Julghent of conviotion ian a mis~
demeanor case would authorize the Sheriff (or other officer)
to proceed in the statutory methods of eolleotion of the fine
end costs end that no further orders from the Juastioe of the
Peta08 were necesssary, e en¢lose herswith a ocopy of sald
opinion whioch alasc diacusses ather matters whiah may be of
assistance to you.

The answer to your question will depend upon whethe
sr or not the nisdeneanant has satisfied the fine snd costs
adjudged against him, If the defendant pays his fine eand
costs in full or lays the sams out im Jail or serves the
same out on the couaty farm or other authorized county pro-
Jeot for the time reguired to fully discharge same, thenm it
becomes the ddaty of the Sheriff to release the risoner,

The law does not require the Sheriff to notify anyons prior
to such release,

Honevar, 4f the fine and costs are unsatiafied,
either in whole or in part, the Sheriff has no suthority to
release the prisoner. The prisoner must be held unti) the
Judgment is fully satiafied,

Very truly yours
ATTORNZY GUINERAL OF TEXAS

APTRCVECDEC 15, 1942 ??: f %«Mﬂjf
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